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LATECOMER AGREEMENT - FRIND WINERY LTD. 

AN AGREEMENT MADE BETWEEN THE DEVELOPER AND THE IMPROVEMENT DISTRICT TO 
ALLOW FOR THE RECOVERY OF COSTS FOR THE EXCESS CONSTRUCTION OF FACILITIES. 

THIS AGREEMENT made this _______ day of ________________, 2021 

BETWEEN: 

Black Mountain Irrigation District (the “Improvement District”)  
 
    OF THE FIRST PART 

AND: 

Frind Winery Ltd.  (the “Developer”) 
 
                                                    OF THE SECOND PART 

WHEREAS: 

A. The Developer proposes to irrigate and develop certain lands within the Improvement District as 
shown as the brown shaded lands in the attached Schedule “B” (the “Land”); 

B. The Improvement District requires that the Developer provide a water system (the “Water 
Service”) to service the Land and a portion of the Service will serve land other than the Land 
being developed.  That portion of the Water Service which services land other than the Land 
being developed will be excess or extended capacity under Section 701 of the Local 
Government Act (the “Excess Capacity”) and is specifically set out in Schedule “C”; 

C. The Improvement District considers that the identified costs to provide the Excess Capacity in 
whole or in part are excessive, and requires either the Developer, as owner of the Land, or the 
owners of any other land that, in the opinion of the Improvement District, will benefit from the 
Water Service, to pay the cost of the Excess Capacity; 

D. This Agreement is authorized and provided for under Part 17, Division 4, Section 701 and 702 of 
the Local Government Act; and 

E. The Board of Trustees of the Improvement District has, by BMID Latecomer Charge Interest 
Rate Bylaw No. 672, set the rate of interest referred to in paragraph 7 herein. 

NOW THEREFORE in consideration of the mutual covenants and agreements made by each of the 
parties to the other as set out below, and for other valuable consideration, the receipt and sufficiency 
of which is acknowledged, the Improvement District and the Developer covenant and agree as follows: 

1. Construction of the Water Service is confirmed to have been carried out by the Developer in 
accordance and compliance with the practices, standards and specifications prescribed in the 
Improvement District’s Subdivision Bylaw, and in compliance with the City of Kelowna 
Subdivision Bylaw.  Development guidelines, plans and specifications will be specifically set out 
by CTQ Consultants and approved by the Improvement District (the “Standards”) as required to 
service the Land. 
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2. The Developer will notify the Improvement District when it believes the Water Service and the 
Excess Capacity are complete. However, the Improvement District will be the sole judge of the 
sufficiency of compliance of the construction of the Water Service with all standards, and has 
the sole discretion to certify the Completion Date of the Water Service and the availability of the 
Excess Capacity.  The recognized date of Substantial Completion is January 25, 2021. 

3. The Improvement District will, under section 702 of the Local Government Act, impose and 
collect a latecomer charge against each parcel of land that benefits from the Excess Capacity 
(as illustrated as contributing lands in Schedule “B” of this Agreement) as a condition of an 
owner using or connecting to the services provided under this Agreement (the “Latecomer 
Charge”).  The lands include those within Site 1 on Schedule B that are connected to the 
domestic water supply mains from the Mission Creek source.  Those lands excluded from 
Latecomer’s Charges are those lands serviced from Scotty Creek, the future Belgo Creek 
irrigation main, or from the Scotty Creek or Cornish Road water wells. 

4. The water transmission main consists of two components, being the 1050mm transmission main 
from the Surge Tower to the UV Disinfection Facility, and the 1050mm transmission main from 
the UV Disinfection Facility to the switchback on Swainson Road.  That portion of the total cost 
of providing the water service which constitutes the Excess Capacity that will benefit the parcels 
other than the Land, and that has been identified as eligible for latecomer’s charges as defined 
within the Water Servicing Agreement, is $1,588,760 and listed in Schedule C. 

5. The Improvement District must pay the Developer all Latecomer Charges collected under this 
Agreement. All development within the Site 1 service area in Schedule “B” will incur the 
Latecomer Charge which is set at 16.5% of the current BMID CEC bylaw charge in place at the 
time of development.  The obligation of the Improvement District under this Agreement to pay 
the Developer any Latecomer’s Charges is subject to the Improvement District’s ability to collect 
such charges.   The current CEC bylaw is provided in Schedule D.  This is subject to revision in 
the future as charges and costs may change. 

6. Latecomer Charges will be calculated according to the type of connection as set out in the ratio 
at the bottom of Schedule “C”.  Once collected, the Latecomer Charges will be paid to the 
Developer quarterly (approximately every 90 days). 

7. Included in a Latecomer Charge will be interest calculated annually at the rate prescribed by 
Latecomer Charge Interest Rate Bylaw No. 672, namely at 2.50%.  The amount will accrue 
annually and will be applied to the year-end recoverable Latecomer balance on January 25 
annually.  See Schedule E for the worksheet for tracking Latecomers payments and balance 
owing. 

8. The Improvement District’s obligations to impose and collect Latecomer Charges ceases 15 
years after the date of completion of the Water Service as certified by the Improvement District 
pursuant to paragraph 2 herein.  This agreement will terminate on January 25th, 2036 or on an 
earlier date if the full recovery of Latecomer Charges is achieved. 

Terminology 

9. Wherever the singular or the masculine are used in this Agreement, they will be construed as 
meaning the plural or the feminine or body corporate or politic where the context or the parties 
require. 
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SCHEDULE – A    PROJECT LOCATION 
 
The location of transmission main project is described and illustrated in SCHEDULE A. 
Figure A-1 provides the location of the segments of work that are to be completed. 
 
Figure A-1  - REQUIRED UPGRADES (Two Sections) 

CTQ drawing base 
SECTION 1 - 1450 m  OF 1050MM DIAMETER STEEL WATERMAIN – SURGE TOWER TO UV FACILITY 
SECTION 2 - 1500 m  OF 1050MM DIAMETER STEEL WATERMAIN – UV FACILITY TO GULLEY 
 plus 850 m  OF 1050MM DIAMETER STEEL WATERMAIN – GULLEY TO SWITCHBACK ON SWAINSON ROAD 
 

 
The project connects the primary supply source from Mission Creek to the UV Disinfection 
Facility and is a core piece of infrastructure for the entire district.  System pressures in mid 
summer will be improved and redundancy and overall water system security and capacity are 
provided with the addition of this transmission main. 

 

1050 Feed to UV 
Section 1 

1050 Feed to UV 
Section 2 

1050 Feed to UV 
Section 2 
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SCHEDULE C - Latecomer’s Schedule & Formula 
The Improvement District will, under section 702 of the Local Government Act, impose and collect a 
latecomer charge against each parcel of land that benefits from the Excess Capacity (as illustrated in 
Schedule “A” of this Agreement) as a condition of an owner using or connecting to the services 
provided under this Agreement (the “Latecomer Charge”).   

The Schedule “A” Contributing Lands include those within Site 1 that are connected to the domestic 
water supply mains that are serviced from BMID’s Mission Creek source.  Lands that are excluded 
from Latecomer’s Charges are those lands serviced from Scotty Creek, through the future Belgo Creek 
irrigation main, or serviced by the Scotty Creek or Cornish Road wells. 

The servicing agreement between the Development and the Improvement District set out the funds 
that would be eligible for recovery through a Latecomer’s Bylaw.  The total recoverable amount is 
summarized below.   

TOTAL ESTIMATED PROJECT COST   (TEPC) 8,148,145$              
BMID CONTRIBUTION (pymt for coating) 1,248,885$               
BMID CONTRIBUTION (CEC pd for steel pipe supply) 1,262,085-$              1,262,085-$               
NET PROJECT COST (NPC) 6,886,059$               
BMID CONTRIBUTION FROM CEC FUND 1,000,000-$               
PROJECT COST COVERED BY FRIND 5,886,059$               

Acres Rate
Frind Irrigation CEC pymt 300 $4,516.29 1,354,887$               
FRIND SHARE (% OF TEPC) 9.51% 654,864$                  
ADDITIONAL FRIND CONTRIBUTION (CEC ELIGIBLE) 2,287,548$               
REMAINDER TO COLLECT THROUGH LATECOMER 1,588,760$              

No. of Yrs projected to recover costs (Maximum  is 15 years) 12 Based on 12 yr repymt

Estimated repayment per year - actual is based on actual devel. Units 132,397$                  
UNITS / YEAR     (Total Projected Single Family Equivalent units / year) 180
CALCULATED Latecomer Payment per Grade A  average Single family lot  736$                          

Connnection CEC Dry CEC Irrig. Latecomer (dry) Latecomer (Irrig)
SF Large Lot 6,950$    5,580$                    1,146$                       920$                          
SF Medium Lot 5,580$    4,460$                    920$                          736$                          
Strata 4,460$    3,350$                    736$                          552$                          
4 Plex -  MF 3 story 3,350$    2,680$                    552$                          442$                          

RATES FOR RECOVERY TO BE  16.5% OF DEVELOPMENT CHARGES FOR BMID CEC BYLAW  

The development lands in the Site 1 service area in Schedule “A” will incur the Latecomer Charge 
which is set at 16.5% of the current BMID CEC bylaw charge in place at the time of development. 
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SCHEDULE D - Current CEC Bylaw #706 Rate Schedule 

This rate schedule is current as of the date of this Agreement. The Capital Expenditure Charge Bylaw 
and Rate Schedule in place at the time of the development of Excess Capacity is applicable for 
Latecomer recovery calculations.  
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